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KEVIN THOMAS DUFFY, D.J. 

John Spurdis is a liar. 

District Judges are charged with the responsibility 
of determining credibility of witnesses becauso our court 
system recognizes that the signs of credibility are more 
than just those found in a cold record. Spurdis' testi- 
mony is, in and of itself, inherently incredible. It is 
ciear that he changed his story from time to time as it 
suited him; but my conclusion as to his credibility is dic- 
tated not only by these factors but by watching a man of 
supreme ego attempting to to* wUh the t-ruth ~nd with ovr 
court system. The record does not show that Spurdis as a 
'witness attempted from time to time to whispcr instructions 
to me so that he could have complete control over the pro- 
ceedings. The record cannot show his demeanor, the way he 
shifted uneasily as he spun out his tale nor his fleeting 
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smiles of unwarranted contempt when he thought he had 
blunted the cross-examination and avoided provable perjury. 

For all of these reasons, I reject entirely the 
testimony of the witness John Spurdis. 

Having, done so, I must turn therefore to find 
the facts as proven in the hearing on this motion to suppress 
certain evidence seized from a green Pontiae automobile in 
connection with the arrest of Vincent Papa, a co-conspirator 
in this case, and the defendant and movant, Joseph DiNapoli. 

On the evening of February 3, 1972, agents of the 
Joint Task Force v/ere sent out to exocute certain arrest 
warrants. Patrolman George Reilly, with his partner (ther») 
Detective John Spurdis, were sent out with a "John Doe" warrant. 
Group Supervisor Peter Pallatroni and Agent James Reed were 
to arrest George Rossi. Both arrests were to be made in 
connection with violations of the narcotics laws. At about 
8:00 in the evening, Spurdis and Reilly brought their un- 
marked police car to the vicinity of 1908 Bronxdale Avenue, 
in the Bronx. They had reason to suspect that this address 
was being used in connection with the sale and distribution 
of narcotics. Indeed, Officer Reilly had been on surveillancc 
at this address for some twenty evenings prior to the night 
in question. The reasons that the Joint Task Force had placcd 
this address under surveillance were that the automobile of 







3. 


Genevieve Patalano, who resided at the address, was seen 
being used in connection with the transfer of certain nar- 
cotics at the Cottage Inn Bar & Grill. The transfer of 
narcotics at the Cottage Inn apparently was not a sometimes 
thing. Allusions to at least four such transactions were 
made in the hearing. The owner or manager of the Cottage Inn 
Joseph DeBenedetto, was seen leaving the Bronxdale Avenue 
address in possession of a stolen car and when he was ar- 
rested he claimed (falsely) that he resided at this address. 

On the night of February 3, 1972, it was raining 
quite hard. For about forty-five minutes Reilly and Spurdis 
sat and watched the one family house at 1908 Bronxdale Avenue 
At about 8:45 p.m. a green Pontiae pulled up in front of the 
house and a then unknown white male left the car and entered 
the house carrying a suitease or valise. The driver of the 
car then made a "U" turn and parked on the side of the Street 
opposite the house under surveillance. Reilly and Spurdis 
pulled up and saw the driver of uhe green Pontxac leave the 
car. Apparently the driver stared at Reilly and Spurdis and 
both immediately identified the driver as Vincent Papa. 

Vincent Papa was known to officers and agents work- 
ing with the Joint Task Force. Papa had a previous arrest 
record including a conviction for narcotics violationsJ 
Information had been given to the Joint Task Force by an 
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informant Stanton Garland, that Papa was a major supplier 
of narcotics. Stanton Garland has since proved unreliable 
since he became a fugitive (or at least disappeared) rather 
than testify in another case. Doubt is also cast on his 
reliability because he committed various violations of law 
while supposedly cooperating with the Joint Task Force. 

But there is absolutely no indication that Reilly, Spurdis, 
Pallatroni or Reed had any indications of this unreliability 
on February 3/ 1972. Indeed, the opposite conclusion must 
reached ~~ ccrtain information which Garland gave the 
Joint Task Force had proven reliable. 

The testimony at the hearing also proved that at 
least Pallatroni and most 3.ikc3y the othcr cfficers prosent 
that night/ knew that Papa had also been indicted for narcotics 
violations in th*» Eastern Distnct of New York. The sealed 

indictment had been opened during the previous month. 

* 

When Reilly and Spurdis spotted Vincent Papa in 
the vicinity of 1908 Bronxdale Avenue, and after they saw 
him enter the suspect address, Officer Reilly radioed to his 
superior, Group Supervisor Pallatoni. After some conversa¬ 
tio*» on the radio, in which Reilly indicated that Papa had 
gone into 1908 Bronxdale Avenue, a place far from Papa’s 
usual haunts in Queens County, Pallatroni and Agent Reed 
came to assist in the surveillance. Spurdis left his unmarked 
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car and told Pallatroni and Reed about '. it ha and Hailly 
had iioon. Spurdis identificd Papa and i ive Pailatroni 
description of the othcr rar. «oen onteri.rj thc hnuso. The 
description v;hicih '..as given to Pallatroni r.atchad a 
"John Dee i’}3", a person wliom Spurdis had seen engagod in a 
narcotica transaction (apparently for 1/8 kilo of heroin) 
at the Cottacje Inn Dar & Crill. Spurdis also gave Pallatroni 
the liconse numbor of the grden Pontiae in which Papa had 
drivon up to the ^uspect preniises. 

Pallatroni radioed the license piate nunber of 
t he green Pontiae to the headquarters of the Joint Task 
Force, asking v;ho the record ownor of the car was. He was 
informed that the vehicle was n rental or leased car owned 
by a Wide V.’orld Leasing Corporation. Pallatroni had in- 
formation that Vincent Papa owned two cars. As an experi- 
enced narcotics officer, he knew that narcotics violntors 
often use rented or leased cars whilo engagod in a narcotics 
violation. Apparontly this nodus operandi is used because 
vehiclcs seizcd in connection wi th narcotics transactions 


are generally foffeited to the govcrnmont. 

At the hcnring it was shown that, in fact, tho 
green Pontiae was a courtesy car, loanod to Papa by his 
cousin, a sales and servico employoe of Uides Motor Sales, 
while his own car v/as being renairod. 
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So at leact by 9:00 p.m. on the night in qusstion 
Agant Pallatroni raasonably believed that a major narcotica 
violator was awav fron his usual haunts in a house v/hich a 
roasonable person could r^uspect as having been .involvod in 
major narcotics transactions. . . • 

e 

The fact that certain beliefs that Agent Pallatroni 
held pn February 3, 1972 were later proved untrue is of no 
import. To determine whether probable cause existed for 
Group Supervisor‘Pallatroni to arrest Vincent Papa and 1 
Joseph DiNapoli on the night of February 3, 1972, we must 
look to his state of mind as of that night. Henrv v. 

United States , 361 U.S. 9P (1959). 

Turning back to the events of the evening of 
February 3, 1972, I find that Officer Reillv observed, and 
reported to Group Cupervisor Pallatroni, that at about 8:55 p.m 
three women left the one family private house a't 1903 Bronxdala 
Avenue, enrered a car and drove av;ay. They returned about 
fiftcen minutes later. 

Some minutes later, at about 9:15 p.m., Reilly and 
Spurdis spotted a gcntlcman leaving the house under surveil— 
lance and gei_ting ineo a car. Reilly reported this to 
Group Supervisor Pallatroni, who started his vehicle and 
follov;ed the car of the man leaving the house. This survcil- 
lance too!. rallatroni and Reed aerosa nronxdale Avenue to 
tho Bronx River ! - avkv/ay~South on the Dronx River Parkuay to 
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its intersection with the Cross Bronx Expressway whcre the 
car they were following exited and apparently made a com¬ 
plete loop to the entrance to the Bronx River Parkway North- 
bound, thus apparently going in a'circle from whence it came. 

At this point Agents Pallatroni and Reed ceased their sur— 
veillance of the car. 

Both Pallatroni and Reed testified that they be- 
lieved that this car was beiag used to "take the heat off" 
a major illegal transaction by deflecting any surveillance 
by law enforcement officers. Pallatroni testified as an 
experienced narcotics cfficer that he had experience with 
such diversionary tactics in prior situations and, there- 
fore, they immediately returned to the area of 1908 Bronxdale 
Avenue. 

In fact, as shown at the hearing, Pallatroni and 
Reed were following the car cf an attorney who was at the 
suspect address in connection with matters unrelated to the 
present indictment. This attorney testified that he left 
the residence at 1908 Bronxdale Avenue and was bound for his 
horne along a route which would bring him onto the Cross Bronx 
Expressway-Westbound. He described the turnoff from the 
Bronx River Parkway to the entrance of the Cross Bronx Express¬ 
way as being a loop. He further testified that the convei jence 
of traffic could cause a car going to the Cross Bronx Expressway 
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Westbound to be forced onto the Bronx River Parkway North- 
bound. He stated that he had no memory of the February 3, 
1972 drive from 1908 Bronxdale Avenue to the Cross Bronx 
Expressway. 

In any event, Pallatroni and Reed broke off sur- 
veillance when they thought they were being "fooled'' and 
used "tc take the heat off" a major illegal transaction. 

To say that their belief was wrong is of no help to the 
issues of this motion. A Monday morning quarterback is 
always right. But in the real world we must deal with the 
belief and the state of mind of Agent Pallatroni as of the 
evening of February 3, 1973. 

Shortly after Pallatroni and Reed broke off sur- 
veillance of the car and had returned to the vicinity of 
1908 Bronxdale Avenue, they were advised by Officer Reilly 
that two unidentified men had left the suspect house. Each 
of these men entered a car and each sped off in such fashion 
that he agents could not read their license plates. 

Finally, at about. 9:30 p.m., Spurdis and Reilly 
t>aw Vincent Papa and Joseph DiNapoli leave 1908 Bronxdale 
Avenue. Apparently DiNapoli was carrying the same suitcase 
which the officers had observed being brought into the house 
previously. DiNapoli was carrying the suitcase with two 

hands and walking in such a way that the suitcase appeared 

• • , 

very heavy. 
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Both Papa and DiNapoli got into the green Pontiae, 
placmg the heavy suitease in the back seat. They then 
drove away with PallaSbni and Reed following immediately . 

atter the green Pontiae. Offici Reilly had contacted 
them on the radio, telling Pallatroni and Reed that "Papa 

was leaving the house with the suitease. it appears to be 
heavy." 

After a few blocks, the Reilly-Spurdis vehicle 
passed Reed and Pallatoni and feli in immediately behind 
the green Pontiae. The heavy rain continued as the cars 
wended their way through the Bronx. Pallatroni became 
apprehensive about losing the Pontiae because of the weather 

and the dark. Finally he ordered Reilly and Spurdis to stop 
the Pontiae. 

Spurdis, who was driv ng, pulled the unmarked 
police car alongside of the Pontiae and Officer Reilly hcld 
his badge out and shouted at Papa to pull over. Both cars 
continued to roil pa.allel for a few feet and Reilly shouted 
agam for Papa to pull over. Papa stopped his car near the 
mtersection of East Tremont Avenue and Castlehill Avenue 
m the Bronx. Spurdis drove his car in front of the Pontiae 
and Pallatroni brought his vehicle to a stop behind. 

Papa got out of the Pontiae and started to walk 
towards Spurdis and Reilly. Pallatroni shouted to Spurdis 
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to arrest Papa. Spurdis did arrest Papa and left hira to 
Reilly to secure. Pallatroni arrested DiNapoli, who had 
been sitting in the Pontiae, and took him over to the wall 
of St. Raymond's Cemetery which is located at the intersec- 
tion where the car was stopped. Reed then secured DiNapoli 

4 

while Pallatroni turned to help Spurdis, who had taken the 
suitease out of the car and opened it. 

Inside the suitease was about a million dollars 
in United States currency. It is this money which the defend 
ant DiNapoli seeks to suppress. 

Though the above factual determinations are sorae- 
what lengthy, I found this to be raost necessary. As the 
United States Supreme Court has stated: "The Constitutional 
validity of a warrantless search is preerainently the sort of 
question which can only be decided in the concrete factual 
context of the inaividual case." Sibron v. New York , 392 U.S. 
40, 59 (1968). 

Turning then to the legal arguments, counsel for 
DiNapoli and his co-counsel contend: 

First, there was no probable cause for Agent 
Pallatroni or the other officers to stop the gruen Pontiae 
and arrest either Papa or DiNapoli; 

Second, thure was no reason for Agent Pallatroni 
or the other officers to search the automobile without a 

% 



■ ‘ » i «-w. A e.' - . A— X .'A 1 ..'. . l_-<; 


11 . 


warrant aftor they had arrested and « cured boch Papa anci 
Dj.Napoli; anci 

Tnird, thero uu;i no reacion for Agent Pallatroni 
° r the other officers to open the suitcase without a war¬ 
rant af ter they had secured Pftpa and DiNapoli and t.aken 
posssssion of the car. 

In making these arguraents the defense has sug- 
geSteel that I view the facfcs as set out above in isolation 
and v/ith the full clarity of hindsight. I refuse to do 
so sir.ee I believe the iaw to be otherwise, 

Because many situations which confront officers 
in the course of exeeuting their dutios are more 
or less ambiguous, rcora must be allowed for come 
iristakes on their part. But the miatakes must be 
those of reasonabie men loadir.g sensibly -to thc.ir 
conclusione of probabilitv." Drinogar v. Urited 
S tate s, 333 U.S. 130, ^f, (19-19). 

Tno fact that the officers proved erroreous in their judg- 
* n ‘° nt thafc th£i suitcase contained narcotice doos not invalidate 
the arrest if their initial boli e £ wns roasonable. The 
Supreme Court has repeatcdly emphasized that probable cause 
must not bo judged by hir.ds.ight. 


T 
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"Probable cause exists if the facts and circum- 
stances known to the officer warrant a prudent 
man in believing that the offense has been com- 
initted. It is important, we' think, that this 
reguirement be strictly enforced, for the Standard 
set by the Constitution protects both the officer 
the citizen. If the officer acts with prob— 
able cause, he is protected even though it turns 
out that the citizen is innocent.' 1 Henry v. 

United States , 361 U.S. 98, 102 (1959) (citations 
omitted). 


In applying this Standard the facts and circumstances on 
which the officers relied must be considered in their 
totality, not as isolated events. Raffone v. Adams, 468 F.2d 
860 (2d Cir. 1972,. Applying these standards, I find that 
Agent Pallatroni had prcbable cause to stop and arrest 
/incent Papa and Joseph DiNapoli on the ”ight in question 
and had probable cause to search the automobile for contra- 
band. Chambers v Maroney , 399 U.S. 42 (1970); United States 
v. Christophe, 470 F.2d 865 (2d C5r. 1972). That search 


reasonably included opening the suspect suitcase. 
v. Christophe. supra. 


United Stat 
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The motion to suppress the evidence in question 
is therefore denied. 

SO ORDERED. 



Dated: New York, New York 
January /p , 1974. 




